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IN THE HON’BLE SUPREME COURT OF INDIA
ORDINARY ORIGINAL CIVIL WRIT JURISDICTION

WRIT PETITION (CIVIL) NO.  645          OF 2007
In the matter of Article 32 of the Constitution of India;



And

In the matter of the violation of Articles 14, 19 and 21 of the Constitution of India;



And

In the matter of the unlawful siphoning off of funds allocated for, and the non implementation of, the National Rural Employment Guarantee Act. (hereinafter referred to as ‘the Act’)

   

	
	Centre for Environment and Food Security, New Delhi 
An organization committed, inter alia, to the cause of those deprived of basic food security and their fundamental rights under the Constitution of India.  
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	The Union of India, 

Through Its Secretary, 

Ministry of Rural 
Development,

Shastri Bhawan, Dr. Rajendra 
Prasad Road


New Delhi – 110001 (India)
State Of Andhra Pradesh


Through Its Chief Secretary


State Government Secretariat


Hyderabad 500 022

State Of Arunachal Pradesh


Through Its Chief Secretary


State Government Secretariat


Itanagar 791 111

State Of Assam


Through Its Chief Seceretary


State Government Secretariat


Zoo Narangi Road


Dispur


Guwahati (Assam)

State Of Bihar


Through Its Chief Secretary


State Government Secretariat


8, Circular Road


Patna (Bihar)

State Of Chhattisgarh

Through Its Chief Secretary
           State Government Secretariat
           Raipur (Chhattisgarh) 

State Of Gujarat

Through Its Chief Secretary

State Government Secretariat

Sector-9

Gamdjomagar (Gujarat)
State Of Haryana

Through Its Chief Secretary

State Government Secretariat

Sector-7

Chandigarh (U.T)
State Of Himachal Pradesh

Through Its Chief Secretary

State Government Secretariat

Shimla (H.P)
State Of Jammu & Kashmir

Through Its Chief Secretary

State Government Secretariat

Sonwar

Srinagar (J&K)
State Of Jharkhand

Through Its Chief Secretary

State Government Secretariat

Ranchi (Jharkhant)
State Of Karnataka

Through Its Chief Secretary

State Government Secretariat

Frazer Town

Bangalore 560 005
State Of Kerala

Through Its Chief Secretary

State Government Secretariat

Jawahar Nagar

Thiruvananthapuram (Kerala)
State Of Madhya Pradesh

Through Its Chief Secretary

State Government Secretariat

Swami Dayanand Marg

Bhopal (M.P)
State Of Maharashtra

Through Its Chief Secretary

State Government Secretariat

Gen. J. Bhosle Marg

Mumbai 400 021
State Of Manipur

Through Its Chief Secretary

State Government Secretariat 
           Imphal 795 001
State Of Meghalaya

Through Its Chief Secretary

State Government Secretariat

Shillong 793 001
State Of Mizoram

Through Its Chief Secretary

State Government Secretariat

Aizawal (Mizoram)
State Of Nagaland

Through Its Chief Secretary

State Government Secretariat

Kohima
State Of Orissa

Through Its Chief Secretary

State Government Secretariat

Bhubaneshwar
State Of Punjab

Through Its Chief Secretary

State Government Secretariat

Chandigarh
State Of Rajasthan

Through Its Chief Secretary

State Government Secretariat

Jaipur
State Of Sikkim

Through Its Chief Secretary

State Government Secretariat

Gangtok (Sikkim)
State Of Tamil Nadu

Through Its Chief Secretary

State Government Secretariat

Chennai
State Of Tripura

Through Its Chief Secretary

State Government Secretariat

Agartala
State Of Uttaranchal

Through Its Chief Secretary

State Government Secretariat

Subhash Road

Dehradun 248 001(Uttaranchal)
State Of Uttar Pradesh

Through Its Chief Secretary

State Government Secretariat

Lucknow
State Of West Bengal

Through Its Chief Secretary 
            State Government Secretariat

Calcutta, 700019     
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) … Respondents


TO 

THE HON'BLE THE CHIEF JUSTICE OF INDIA AND THE OTHER PUISNE JUDGES OF THIS HON'BLE COURT

THE HUMBLE PETITION OF THE

PETITIONER ABOVENAMED

MOST RESPECTFULLY SHEWETH:

That this Petition is being filed by the Petitioner organization abovenamed before this Hon’ble Court for issuing appropriate directions to the Respondents to ensure the proper implementation of the Act, and the schemes thereunder, and the proper utilization of the funds allocated for the same;
That a field study carried out by the Petitioner on the present working of the Act (hereinafter referred to as “the said Survey” and annexed herewith as “Annexure A”) shows that most of the funds allocated for the implementation of the Act, and the schemes thereunder, do not reach the intended recipients and are instead siphoned off by corrupt officials and contractors thereby denying lakhs of poor people their Fundamental right to livelihood, and other fundamental rights incidental thereto, for instance, the right to food and to education.
That, another study of the Act, and the schemes thereunder, in three districts of Orissa namely Kalahandi, Bolangir and Boudh, during October 2007, carried out by Prof. Jean Dreze, a Member of the Central Employment Guarantee Council (hereinafter referred to as “the CEGC”) and one of the architects of the Act, (annexed herewith as “Annexure B”) has found that the Employment Guarantee Scheme in Orissa is particularly vulnerable to corruption, for various reasons, more specifically stated in the report. For instance, the 'job cards' that are meant to enable labourers to verify the details of their wage payments are virtually useless, as the design of the card does not provide any space for recording these payments. Similarly, the administration has allowed extensive 'adjustments' in the muster rolls to accommodate workers who do not have a job card, opening the door to further 'adjustments' that serve different purposes. As per this study, private contractors, who are banned under the Act, are still in control of projects in many areas. In short, the transparency safeguards mandated by the National Rural Employment Guarantee Act (transparency of muster rolls, regular maintenance of job cards, banning of contractors, and so on) are not in place in Orissa. The verification of muster rolls for 30 sample worksites revealed that only 60 percent of the days of employment recorded in the muster rolls were confirmed by the concerned labourers. One of the main findings of muster roll verification during this study is that “NREGA records in Orissa are virtually unverifiable.” 
That, according to another study conducted by the Society for Participatory Research in Asia (hereinafter referred to as “PRIA”) (annexed herewith as “Annexure C”) “…In the last financial year (2006-07), less than six per cent of households registered under National Rural Employment Guarantee Scheme (hereinafter referred to as “NREGS”) in the country got 100 days of employment that the NREGA guarantees to all rural household interested to do manual labour.”
That the aforementioned study is based on a survey conducted in 21 districts of 14 states of India. These States include Andhra Pradesh, Bihar, Chhattisgarh, Gujarat, Haryana, Himachal Pradesh, Jharkhand, Kerala, Madhya Pradesh, Orissa, Rajasthan, Uttarakhand, Uttar Pradesh, and West Bengal. The Reference period for the survey was from April 1, 2006 to March 31, 2007. 

 The study also highlighted that in 4, out of the 14 surveyed states, namely Bihar, Gujarat, Haryana and Orissa, no State Employment Guarantee Council (SEGC) had been constituted even after more than a year of the Act coming into force.
About 42 per cent of the households surveyed responded that the wages paid were less than the minimum prescribed wages for agricultural labour in the state. 

1.
PARTIES

1.1 
 The Petitioner



That the Petitioner is the Centre for Environment and Food Security, an organization committed, inter alia, to the cause of ameliorating the plight of those who are denied their fundamental right to life and liberty by a denial of basic food security and of the right to work. The Petitioner organization was founded with the broad objective of knowledge based activism on the issues of poverty, hunger, food security, sustainable livelihood, sustainable development and ecological security.
1.2 
The Respondents
That the Respondents are the Union of India through the Ministry of Rural Development, India, together with the various state governments who are guilty of failing to implement the provisions of the Act and are responsible for the unlawful and illegal siphoning off of large sums of money allocated to the schemes under the Act. 
2.
PURPOSE OF FILING THE WRIT PETITION
2.1
That the Petitioner has been constrained to approach this Hon’ble Court by filing the present Writ Petition inter alia for the following relief: 

a.
holding the Implementing Authorities accountable for non implementation of the provisions of the Act and mismanagement of the National Rural Employment Guarantee Scheme funds under the Act;

b.
Putting in place such procedures as are necessary to ensure the proper implementation of the Act and the equitable disbursement of funds as envisaged under the Act; and

c.
passing a writ of mandamus or a writ in the nature of a writ of mandamus or any other writ that this Hon’ble Court may deem fit to ensure the proper implementation of the Act and proper utilization of the funds allocated by the Centre and States under the Act.

3.
FACTS
3.1 Objects and Reasons of the Act
3.1.1 That the Act was enacted to provide for the enhancement of livelihood security for households in rural areas of the country by providing a minimum of one hundred (100) days of guaranteed wage employment in every financial year to at least one member of each household whose adult members volunteer to do unskilled manual work, and for matters connected therewith or incidental thereto. The Act received Presidential assent on the 5th day of September, 2005;
3.1.2 That the Act is in furtherance of the fundamental right to social and economic justice in a political democracy, as enshrined in Article 14 of the Constitution of India and of the fundamental right to work enshrined in Articles 19 and 21 of the Constitution of India and to other fundamental rights incidental thereto for instance the right to food and to education; 
3.1.3 That the Act is also in furtherance of the mandate to the State under the Directive Principles of State policy as enshrined in Part IV of the Constitution of India and more specifically of Article 39 which states that “the State shall … direct its policy towards securing that the citizen, men and women equally, have the right to an adequate means of livelihood…” and Article 41 which states that “the State shall … make effective provision for securing the right to work, to education and to public assistance in cases of unemployment…”; 
3.1.4 That the programme of guaranteed employment, set out under the Act, also contributes to other important objectives such as infrastructural development, social equity, environmental protection, and the empowerment of women as well as to establishing a decentralised approach to the provision of guaranteed employment which in turn would help to promote people’s participation in development planning and local governance;
3.1.5 That for the furtherance of the objects of the Act and the Constitutional provisions reflected therein, the Act prescribes the establishment of National (Section 20(1) of the Act) and State (Section 21(1) of the Act) Employment Guarantee funds. These funds are to be established towards achieving the ends of the Act in the manner more specifically provided for therein and subject to the requirements of transparency and audit (Sections 15(5)(d), 17 and 24 of the Act)as prescribed therein;
3.1.6 That it is pertinent to note that the abundance of political will in declaring the Act a resounding success, and the concurrent lack of political will in actually implementing the provisions of the Act lies in the fact that the Act involves issues of grave social significance on one hand and the management and disbursement of large sums of money on the other; 
3.1.7 That the Act has consequently lent, and tends to lend, political mileage to political parties and governments which appear to have either pressed for its implementation or have shown “favourable” and often exaggerated results in its implementation, albeit only on paper. The false representations regarding the status of implementation of the Act and its success are aided by the officials of implementing agencies who misappropriate the funds shown by the governments to have been utilized in the implementation of the Act and the schemes thereunder. The ultimate losers in this vicious circle of lies and corruption by the government officials of the implementing agencies are the beneficiaries identified under the Act;  
3.2 Impropriety in the implementation of the Act. 
Current Status of Implementation of the Act

3.2.1 That having stated the significance of the Act for millions of people with no livelihood in rural areas and the fact that it is a crystallization of the Fundamental Right to work and to food as enshrined in Articles 19 and 21 of the Constitution of India as well as prompted by the mandate to the State under the Directive Principles of State Policy , it is imperative to ensure the proper functioning of the Act; 

3.2.2 That the said Survey carried out by the Petitioner in May-June,  2007 in a hundred (100) villages of Orissa’s six (6) districts to assess and evaluate the performance of the NREGS in the state of Orissa, indicates the gross impropriety and widespread corruption in the implementation of the Act;
3.2.3 That Orissa is one of the poorest states within the Union of India, having a high percentage of its rural population living in abject poverty and chronic hunger. Having due regard to this situation, it is only natural to accord a high priority to Orissa in terms of fund allocation. In this regard it is submitted that Orissa was allocated a sum of eight hundred and ninety crore (8,90,00,00,000) rupees under the Act of which it claims to have utilized seven hundred and thirty three crore (7,33,00,00,000) rupees in the year 2006-7 in the Implementation Status Report for the Financial Year 2006-7 available at “http://nrega.nic.in/states/nregampr.asp”. It is however respectfully submitted that from the findings of the said Survey it was found that of the seven hundred and thirty three crore (7,33,00,00,000) rupees claimed to have been utilized by the Orissa Government for the purposes of the Act during the year 2006-7, more than five hundred crore (5,00,00,00,000) rupees were misappropriated and siphoned off by the government officials of the agencies entrusted with the duty of properly and equitably implementing the Act; 
3.2.4 That this implies that less than a fourth of the funds allocated to the NREGS actually reached the target population. More than seventy five (75) per cent of these funds were misappropriated with impunity, by the government officials entrusted with the responsibility of implementing these schemes;
3.2.5 That the findings of the said Survey suggest that in the majority of villages in Orissa, more than eighty (80) to ninety (90) percent of the NREGS funds have been misappropriated by the implementing agencies;
3.2.6 That the Government of Orissa claims that each of the needy households in 19 districts of the state were provided an average of fifty seven (57) days of wage employment under the Act in 2006-07. The findings of the survey however reveal that only about five (5) days of wage employment was provided, on average, to the aforementioned families. The figure of 5 days of average employment was arrived at in the following manner:

3.2.6.1 Firstly, as per Government data, available at “http://nrega.nic.in/states/nregampr.asp”, about twenty six lakh (26,00,000) households were issued job cards whereas only about half of them demanded these jobs. It is respectfully submitted that this representation of the Government is a patent lie. The intensive research carried out in the survey reveals that in the 100 villages that were covered by the survey, more than one third of the needy households did not receive job cards, that is to say that there were about thirty nine lakh (39,00,000) households in Orissa that were in urgent and desperate need of wage employment. Therefore if the total of seven hundred and ninety nine lakh (7,99,00,000) person-days of employment is divided among thirty nine lakh needy families, the average days of employment per family is reduced to twenty (20) days.

3.2.6.2  Secondly, of the total of seven hundred and ninety nine lakh (7,99,00,000) person-days of employment provided for in the official records, only about twenty five (25) percent has actually been provided to the needy households. The remaining seventy five (75) percent appears only on paper in the form of fake muster roll registers, false job cards and forged official documents. Therefore the actual average employment per needy household drops to only five (5) days.
3.2.7 That the survey reveals that there is not a single case where entries in the job cards are correct and consistent with the actual number of workdays worked by the villagers. 
3.2.8 That of the hundred (100) sample villages covered in the said Survey, eighteen (18) villages have not received any job cards, thirty seven (37) villages have not received any jobs under the NREGS even after sixteen (16) months of launching the scheme, eleven (11) villages have received neither job cards nor any jobs. The job cards of twenty three (23) villages were lying with Village Level Workers (hereinafter referred to as “VLW”) and Junior Engineers (hereinafter referred to as “JE”) for more than six to eight months against the will of the card holders.

3.2.9 That according to the findings of the said Survey, in twenty five (25) villages, only partial wage payments were made. In twenty (20) villages, major discrepancies were found in the number of workdays recorded in the job cards and the number of actual workdays provided to the workers. There are three (3) villages where no wage payments have been made even after four to eight months of the work being completed. In six (6) villages in the Kashipur block of the Rayagada district the NREGS work was being done without any job cards being issued to the villagers.
3.2.10 That it is pertinent to note that in the hundred (100) villages of six (6) sample districts examined in the said Survey, the Petitioner organization did not come across a single family who had availed one hundred (100) days of wage employment though their official job records were to the contrary. In all the six (6) sample districts examined in the said Survey, however, the Government claims to have provided one hundred (100) days of wage employment to thousands of families. As per the official records, the number of households which have completed one hundred (100) days of wage employment under the Act is ten thousand five hundred and seventy two (10572) in the Bolangir district, nine thousand and seventy four (9074) in the Kalahandi district, thirteen thousand eight hundred and ninety three (13893) in the Koraput district, seven thousand five hundred and eighty one (7581) in the Nabarangpur district , eleven thousand two hundred and ninety two (11292) in the Nuapada district and eight thousand three hundred and fifty seven (8357) households  in the Rayagada  district.  The official reports of the Government are therefore clearly fabricated.
3.3 Violation of the provisions of the Act
Information that must be disclosed under the Act 
3.3.1 That a letter addressed by the Joint Secretary, Ministry of Rural Development, Department of Rural Development to the Principal Secretaries / Secretaries Rural Development, of the States covered by the Act, dated May 1, 2007, (Annexed herewith as “Annexure D”) points out that the Central Government funds 90% of the program on the basis that the processes as laid down in the Act are strictly adhered to by the Districts. The letter clearly states that the assistance granted by the Centre to the States for implementation of the “legal guarantee” under the Act requires transparency and accountability in the processes through which this guarantee is fulfilled.
Social Audit
3.3.2 That the National Guidelines on the Act stipulate a two fold method for ensuring transparency. Firstly the Act prescribes a system of social audit by the Gram Sabha and secondly it mandates a process of proactive disclosure, whereby the States are bound to place all vital information regarding all aspects of the processes undertaken and carried out under the Act in the public domain.
Disclosure of Muster Rolls
3.3.3 That the most critical information that needs to be proactively disclosed and made available for public scrutiny is that which is contained in the muster rolls. The fidelity of the entire process of providing employment to the Job Card holders who apply for work, and wage payments to them, depends on the manner in which the muster rolls are maintained.

3.3.4 That, in fact, instructions for muster roll verification were given to State Governments and DPCs in the DPC conference held on November 1, 2006, however no action report was submitted by the States. In view of the importance of bringing about complete transparency in the muster rolls it was decided by the Central Government that all the States would undertake a time bound campaign for muster roll verification beginning from June 1, 2007 and ending by the end of June 2007, and this was communicated by the Joint Secretary, Ministry of Rural Development, Department of Rural Development to the Principal Secretaries / Secretaries Rural Development, of the States covered by  the Act, vide the aforementioned letter dated May 1, 2007.
Activities to be undertaken for Muster Roll verification and disclosure

3.3.5 That the aforementioned letter further stipulates the activities to be undertaken in the process of muster roll verification and disclosure. These activities are the following:
3.3.5.1  A plan for muster roll verification indicating the schedule of dates, Gram Panchayat wise in a district, was to be prepared by each district by May 15, 2007 and be placed on www.nrega.nic.in. It was to be made widely known in the local newspapers and posted outside the DPC, Programme Officer’s / Gram Panchayat offices so as to enable greater participation within civil society of muster roll verification.

3.3.5.2 District teams were to be constituted for each Gram Panchayat.
3.3.5.3 The muster rolls of the work completed and of the work in progress were to be read out in the Gram Panchayat on a fixed date in the presence of the workers, district teams and Gram Panchayat members.

3.3.5.4 Furthermore, Muster roll verification was to include the following aspects;

3.3.5.4.1 Whether the muster rolls used were numbered muster rolls issued for each sanctioned job by the Programme Officer.

3.3.5.4.2 Whether the muster rolls include the job card numbers of the workers.

3.3.5.4.3 Whether the muster rolls mention the number of days worked, quantum of work done and the corresponding amount paid.

3.3.5.4.4 Whether the entries in the muster roll correspond with the entries made in the Job Cards of the workers.

3.3.5.4.5 Whether the muster roll entries for work measurement tally with the measurement books.

3.3.5.4.6 Whether the entries in the muster roll tally with the actual workers and work done.

3.3.5.5 The letter mandates that all discrepancies be noted, responsibility fixed for the aberrations identified, and action taken to rectify such aberrations. 

3.3.5.6 A detailed report on muster roll verification and action taken was to be placed on www.nrega.nic.in by the District Administration by the end of June 2007. A summary report on the action taken in this regard was to be sent by each district to the Ministry for Rural Development by the end of June. 

Failure of the Government to Implement the Act 

3.3.6 That the Government of Orissa and other State Governments have, failed to take stock of the situation, despite the aforementioned letter addressed to them, detailing their duties under the Act, by either inspecting the present state of affairs, reviewing the status of implementation of the Act or by holding the erring officials accountable for mismanagement of funds. The reason for this is clear; it is in the interests of the Government in power to hail the NREGS as a resounding success in a bid to gain political mileage. The target population is being oppressed by the Government in power by not implementing the Act and consequently denying thousands of people a basic source of sustenance;
3.3.7 That available secondary information and news reports (Compendium annexed herewith as “Annexure E”) corroborate the findings of the said Survey. Furthermore, the information from most of the states in the rest of the Country suggests a complete breakdown in the machinery set up to implement the Act. There are several reports of misappropriation of the NREGS funds by the executing officials of implementing agencies;
3.3.8 That it is humbly submitted that this Hon’ble Court has held that corruption is antithetical to the functioning of a healthy democracy and is consequently in violation of the Fundamental Right to equality before the law as enshrined in Article 14 of the Constitution of India. Furthermore it is submitted that while the Act itself makes provision for the Central Government to deal with complaints relating to corruption (Section 27(2)), this provision has not been invoked as yet despite several complaints and innumerable reports in the media regarding the rampant corruption in the implementation of the Act.
3.3.9 That several provisions under the Act especially those dealing with auditing (Sections 15 (5)(d), 17 and 24) and publishing information (Sections 4(2), 8, 11(1)(f) and 12(3)(f) of the Act, Section 15 of Schedule I and Section 17 of Schedule II) have not been complied with to this date. Even where these provisions are seemingly complied with on paper, they are in fact inaccurate and fabricated.

3.3.10 That the Act was specifically enacted to provide for the enhancement of livelihood security of households in rural areas of the country by providing a minimum of one hundred (100) days of guaranteed wage employment in every financial year to at least one member of each household whose adult members volunteer to do unskilled manual work however in most cases no employment is provided, and even in cases where it is provided, it is only provided for a fraction of the number of days to which the individual is entitled.
3.3.11 That in a majority of the cases, Job cards are not made for the applicants, and even in cases where they are made, they are held by a few government officials and influential people who claim the wages on the basis of the job Cards without putting in any actual work.
3.3.12 That, what is even more disturbing is that the implementing authorities have made it virtually impossible to obtain any information regarding the functioning of the Act or the schemes thereunder by refusing to provide any information on their own accord and in fact also going as far as to threaten and intimidate others from disclosing any information regarding the Act. 
3.3.13 It is submitted that engaging contractors in the NREGS projects is strictly prohibited and is in fact precluded under the Act itself (Schedule I Section 11), however, most of the states are engaging contractors under the garb of engaging Village Labour Leaders (hereinafter referred to as “VLL”), supervisors, etc. This is a violation of the provisions of the Act and an attempt at defeating the very object of the Act which is to provide for the enhancement of the livelihood security of households in rural areas of the country in a sustainable manner. It is imperative that the funds allocated for these purposes do not find their way into the hands of those who were never intended to be covered by the Act at the cost of those who were. 
3.3.14 It is also important to note that often a single project is shown as several different projects, for example a project for the renovation of a well is also shown as a project for deepening the well as well as a project for widening the well and hence a single project is represented as three separate projects for which funds are claimed to have been allocated separately by the implementing agencies who then siphon off the excess funds. It is therefore important that a set of guidelines be put in place to review projects in light of the objects of other projects to prevent such an overlap and the consequent mismanagement of funds.   
3.3.15 That it is clear from the examples cited above that the entire machinery for implementing the Act is lying in absolute disrepair and requires the urgent attention of this Hon’ble Court. 
4.
GROUNDS
That the facts and circumstances enumerated above, present a disturbing picture of the large scale violation of the Act, guidelines, notifications and directions which have lead to large scale corruption in the implementation of the Act and the schemes thereunder, and thereby deprived the intended beneficiaries of their fundamental rights. This Petition is therefore filed on the following amongst other grounds, each of which is without prejudice to the other.:
4.1 That the Government has failed to implement Sections 15(5)(d), 17 and 24 of the Act which provide for Transparency and Social Audit, thereby denying the beneficiaries of the Act as well as other citizens, their right to know of the status of implementation of the Act and the manner in which the funds are spent.

4.2 That furthermore the violation of the aforesaid provisions of the Act deprives the intended beneficiaries of their right to participate in the decision making process and the process of review of the functioning of the Act. 

4.3 That, the Act provides for voluntary disclosure of certain vital information such as the muster rolls etc. It is also mandated under the Act that all discrepancies be made note of, liability fixed on erring officials and errors rectified. The States have so far evaded their responsibilities under the Act and not made the true and accurate information available to the public at large. This has resulted in a lack of transparency and accountability of the implementing officials and the consequent mismanagement of funds which is violative of the fundamental and legal rights of the intended beneficiaries of the Act.

4.4 As per the Act, workers must be paid their wages within fifteen (15) days of having done their work. However, in most of the states, workers are paid only after several months and at times even after an entire year, if at all. This is a flagrant violation of the Act. The primary objective of the Act is to prevent hunger and provide food security to the rural poor of India when they need it most. Therefore the Petitioners urge this Hon’ble Court to issue such orders / directives to all the State Governments under the Act, as may be necessary to ensure the payment of wages within the stipulated period of fifteen (15) days, and post the wage payment details on www.nrega.nic.in within one month of the payments made. In case of non-payment of wages within the stipulated period, Block Development Officers and Village Level Workers / Panchayat Executive Officers should be held jointly accountable and be made liable to pay exemplary damages to those affected.

4.5 It is humbly submitted that the Petitioner has exhausted all other avenues to address this issue but to no avail. It is submitted that the Petitioner has approached all the authorities under the Act and has even written to the Prime Minister regarding the state of affairs prevailing with regard to the status of implementation of the Act as well as the wide scale corruption and flagrant violation of the legal and fundamental rights of the intended beneficiaries, but in vain. It is submitted that the aforementioned authorities have not taken any action in this regard, despite several reports in the media and despite several attempts made by the Petitioner organization. It is therefore submitted that there is no equally efficacious remedy available to the Petitioner but to approach this Hon’ble court to intervene and restore the machinery for implementing the Act considering the evident nexus between the Government Machinery and the officials of the implementing agencies of the Act as well as the plight of the intended beneficiaries of the Act. 
5.
PRAYERS
The Petitioner therefore prays:

5.1 that this Hon’ble Court be pleased to issue a Writ of Mandamus or a writ in the nature of mandamus or any other writ order or direction under Article 32 of the Constitution of India to ensure the proper and equitable functioning of the Act and the schemes envisaged under the Act, by the Respondent and specifically in terms of the following:

5.1.1 That social audit of all the activities undertaken and executed under the auspices of the Act and the schemes thereunder, during the previous financial year must necessarily be concluded by June 30 every year as per the rules, norms and guidelines laid down in the Act. It is equally important to follow up this effort by posting the reports of social audits in the public domain to enable civil society participation in reviewing the implementation of the Act. Furthermore, irregularities and lapses found therein must be made note of, accountability fixed on the erring officials and exemplary action taken against such officials. All this information must compulsorily be posted on the www.nrega.nic.in latest by June 30, 2007 and thereafter by June 30 of every year.
5.1.2 That the Respondents provide regular and accurate status reports of the implementation of the provisions of the Act and such information as is mandatory to disclose under the provisions of the Act itself. 

5.2 That this Hon’ble Court fix liability on the Chief Secretary of a State and District Collector of a District for any denial of the entitlements provided under the Act and non implementation of the provisions of the Act and the schemes thereunder in their respective jurisdictions. 

5.3 That this Court formulate new guidelines for paying the workers their wages in a bid to reduce the exchange of cash to a minimum and ensure the transfer of funds to the workers through a safe and easily traceable route. This could be done through bank accounts or accounts in Post Offices which will enable verification of the dates of transfer and the quantity of funds transferred to the workers for particular projects. 

5.4 That this Hon’ble Court to order a CBI probe or thorough enquiry by a special commission of enquiry appointed by this Hon’ble Court into the aforementioned “Scam” in Orissa brought out by the said Survey.

5.5 That this Hon’ble Court direct the functionaries of the State, District and Village levels, to make all information regarding muster rolls available within a time bound period and then regularly thereafter to ensure the continuity of transparency in the entire process. And that this Hon’ble Court hold the Chief Secretary of a State and District Collector of a District liable for the non implementation of these provisions ; 
5.6 that this Hon’ble Court declare unavailability or denial of muster roll registers for public scrutiny by any citizen of India during official hours on all working days in Gram Panchayat offices a punishable offence for which the Sarpanch, Panchayat Executive Officer and Panchayat  Secretary be jointly held accountable;
5.7 That this Hon’ble Court pass such orders as it deems fit and appropriate to put in place a system to verify the proper functioning of the implementing officials such as the installation of a Video Camera in every  Gram Panchayat office which can work as record proof for:

5.7.1 workers’ demands for job cards.

5.7.2 workers’ demands for  wage employment under NREGA.

5.7.3 workers’ demands for unemployment allowance. 
5.8 That this Hon’ble Court hold the erring government officials accountable for the misappropriation of funds by them by discharging them from service and imposing exemplary fines on them to ensure such misappropriation is not repeated;
5.9 That this Hon’ble Court issue such orders / directives to all the State Governments under the Act, as may be necessary to ensure the payment of wages within the stipulated period of fifteen (15) days, and post the wage payment details on www.nrega.nic.in within one month of the payments made. In case of non-payment of wages within the stipulated period, Block Development Officers and Village Level Workers / Panchayat Executive Officers should be held jointly accountable and be made liable to pay exemplary damages to those affected;
5.10 That this Hon’ble Court seek explanation/details from:

5.10.1 The Union Ministry of Rural Development through its Secretary regarding :
(a)
The state of compliance of the Act in response to the  letter of Joint Secretary, Ministry Of Rural Development, written to all the State Governments on 1st May 2007  asking them to conduct social audit in all Panchayats and post the details thereof latest by June 30th 2007. 
(b)
The furnishing of state-wise details of complaints about serious irregularities/lapses in the implementation of the Act received by the Ministry and the action taken thereon.

5.10.2 The CEGC through its Member-Secretary, to submit statewise details of complaints about serious irregularities/lapses in the implementation of the Act received by the CEGC.

5.10.3 All the state governments through their Chief Secretaries,  whether social audits of all the NREGA works  executed during 2006-7 have been conducted and in any event either the reasons for them not being conducted or the full reports thereof  detailing irregularities / lapses, accountability fixed and action taken.

5.11 That this Hon’ble Court be pleased to pass any other such order that the Hon’ble Court deems fit in the circumstances of the present case and in the interests of justice, equity and good conscience.

Drawn By Mayank Misra
Drawn On November 12, 2007

Filed On November 13, 2007

Through

Prashant Bhushan

Counsel for the Petitioner
IN THE SUPREME COURT OF INDIA

(ORIGINAL CIVIL WRIT JURISDICTION)

WRIT PETITION (CIVIL) NO.645 OF 2007

IN THE MATTER OF: 

CENTRE FOR ENVIRONMENT AND FOOD SECURITY

 …PETITIONER

VERSUS

UNION OF INDIA & Ors.





…RESPONDENTS

AMENDED PRAYERS

5.
PRAYERS
The Petitioner therefore prays:

5.2 That this Hon’ble Court be pleased to issue a Writ of Mandamus or a writ in the nature of mandamus or any other writ order or direction under Article 32 of the Constitution of India to ensure the proper and effective execution of the Act and the schemes envisaged under the Act, by the Respondent and specifically in terms of the following:

5.11.1 That the Chief Secretary of a State and District Collector of a District be made responsible for the conduct and availability of information regarding the social audit of all the projects executed under the Act during the previous financial year by June 30 every year in accordance with the rules, norms and guidelines of the Act and that this Hon’ble Court direct that any lapse in this regard should result in disciplinary and other action against the Chief Secretary of the State and District Collector of the District.
5.11.2 That the Chief Secretary of a State and District Collector of a District be made responsible for holding erring officials accountable and initiating disciplinary proceedings against them for any violation of the provisions of the Act and the Schemes thereunder, by them, and that this Hon’ble Court direct that any lapse in this regard should result in disciplinary and other action against the Chief Secretary of a State and District Collector of a District. 
5.11.3 That the Block Development Officers, Village Level Workers/ Panchayat Executive Officers and  Sarpanches  be made responsible for the payment of wages within the stipulated period of fifteen (15) days, and for posting the wage payment details on www.nrega.nic.in within one month of the payments made and that this Hon’ble Court direct that any lapse in this regard should result in disciplinary and other action against the the Block Development Officers, Village Level Workers/ Panchayat Executive Officers and  Sarpanches.  

5.11.4 That this Court direct the state governments to ban cash payment of wages to labourers for all the NREGA projects and the same must be done through bank accounts or accounts in post offices. 

5.11.5 that this Hon’ble Court to order a CBI probe or a thorough enquiry by a special commission of enquiry appointed by this Hon’ble Court into the lack of implementation of, and the corruption in, the NREGA in Orissa.

5.11.6 That the Sarpanch, Panchayat Executive Officer and Panchayat Secretary be made jointly responsible for the availability of muster roll registers for public scrutiny during official hours on all working days in Gram Panchayat offices and that this Hon’ble Court direct that any lapse in this regard should result in disciplinary and other action against the Sarpanch, Panchayat Executive Officer and Panchayat  Secretary.

5.12 that this Hon’ble Court be pleased to pass any other  such order that the Hon’ble Court deems fit in the circumstances of the present case and in the interests of justice, equity and good  governance.

Through

Prashant Bhushan

Counsel for the Petitioner
